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m 11 
rvi 12 L ACTIONS RECOMMENDED 
to 13 
^ 14 (1) Fuid reason to believe Tfanotfay F. Mobiey knowingly and willfully 
Nl 

^ 15 violated 2 U.S.C.§441f, (2) find reason to beUeve that TunodiyM.Hohl knowingly and 

^ 16 willfiilly violated 2 U.S.C. f 441f, (3) find reason to believe fhat MTampa Financing 
Nl 

*̂  17 Company, LLC, knowmgly and willfiilly violated 2 U.S.C. §§ 441b(a) and 441f; and 

18 (4) fmd reason to believe that Express Freight of Florida, LLC, knowingly and willfully 

19 violated 2 U.S.C.§441f. 

20 IL INTRODUCTION 

21 This matter oonccms reimbursed campaign comributions received by Vem 

22 Buchanan for Congress fVBFC or "Conunittee"), Repiesentative Vemon Buchanan's 

23 principal campaign oommittee during the 2006 and 2008 election cycles, and the 
24 Republican Party of Ftorida Federal Acoount CRPin' As we noted in our Second 

25 General Counsd'sRq)ort in tUs matter #2*'), there is infix^^ 

26 Mobiey CMob]̂ ")t a busmess partner of Representative Buchanan ("BuGtaanan"̂  and 

27 T1inotl̂ M.Hbhl('%hl"),Mobley'sbusuMS8assodate,reunlnî ^ 

28 byTen7KdthH6wdl("H0W6U")toVBFCandfhBlOTintiiB2OO8dectioncy^ See 

29 GCR#2atl7-18. Theaimarentreunburaements were carried out fhiouĝ  tmufera of 

30 fi]«b fiom MTampa Financing CoiiQMny, LLC, a oonqiany controlled̂  
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1 Express Freiĝ  of Florida, LLC, a tracking company that was jointiy owned by Mobiey, 

2 Hohl,andHdweU.' 

3 Based upon tins infimnation, described niorefidly below, we recommend that the 

4 Commission find reason to believe that Timothy F. Mobiey knowingly and willfully 

5 violated 2 U.S.C. § 441f; Timotî  M. Hbhl knowingly and willfiiUy violated 2 U.S.C. 

^ 6 §441f; MTampa Financing Company, LLC, knowingly and williuUyviol̂  
CO 

7 f § 441b(a) and 441f, and Express Freight of Florida, LLC, knowmgly and willfiilly 

8 violated 2 U.S.C.§441f. 
Nl 
Nl 

O 9 m. FACTUAL BACKGROUND 
Nl 10 

11 Mobiey is reportedly a Tampa developer whose relatives and employees have 

12 been the smglelaigest group ofcontributora to Buchanan. Slee Susan Taylor Martin, 

13 Bankr^M Democrat Se^fs He Was Pressured to Contrilnae to GOP Rep. Vem Buchanan, 

14 St. Peterabuig Times (June 20,2009), ovaZ/oA/e or www.TampaBay.com. According to 

15 VBFC's disclosure reports, Mobl̂ , his fiunily memberŝ 'and employees of hb company, 

16 Mobiey Homes, have contributed at least $112,400 to Budianansmoe the 2006 election 

17 cyde. Hohl is a certified public aooountanL 5tohttp://www.̂ -q».com/mdex.htnil. 

18 Mobiey, Hdil, and HoweU were partnera in a trucking company called Express 

19 FrelgihtofHorida, LLC C*EFF*), which was fimned in Januaiy 2008. 5!ee Response at 2, 

20 AttachmentC. It was owned 50% by Howdl, 40% by Mobiey (tinough anodier LLC) 

21 and 10% by Hohl (througjh a fiunily limited partnenhip). At at 2 and AttachmentC. 

22 Howdl had experience in the trucking buainMs, and Mobiey provided the financing fig 

' WeiiiiilBdiiotiflGalifnlellmlDMU)l̂ ,Hdil,& 
Conpny,LLC,OBJmniy 19,2010. Mi)ioy,EKfnMVnl^ciFMdt,l^ 
COIIVHV,UJC, fitod ajoibRqwine on Febr^ Holilhniiotreipoiidedtooiir 
DOUIKmOD NDIBr. 
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1 EPF's operations tiuough MTampa Financing Company, LLC CMrampa*0, a Mobiey 

2 company tiiat purchased EPF's accounts receivable at a discount in exchange finr 

3 inunediatelyfuidmg EPFs cqierations, a process known as fiKitori^ SSpeResponse 

4 at 2-3. 

5 A. March 31,2008 ContrilratloB to VBFC 

^ 6 Accorduigto VBFC's disdosure rqxnts, Howell made contributions to VBFC 
CO 
^ 7 totaling $8,800 on March 31,2008: $2,100 each for tiie 2006 primaiy and general 
Nl 

^ 8 elections,'and $2,300 each fiv the 2008 primaiy and general elections. According to 

Q 9 Howdl'sdqxMitiontestunony in an imrelatedlegd proceeding and statements he made 
Nl 

T-i 10 to us during uiterviews,Moblqrreimbui8edII6weU's contributions to VBFC usi^ 

11 fiom one of Mobl̂ *s companies.' 

12 HoweU eiq̂ lained the origm and drcumstancesofthese contributions to VBFC, 

13 includmg the relationship between Moblqr and Budunian. He testified that Mobl^ was 

14 partnera with Buchanan in land deals. HoweUDepo at 15. Mobiey toM Howdl that 

15 Budianan waa going to uivest $4 million in a Mobiey Homes development cdled K-Bar 

16 RancL Howdl Depo at 58.̂  Howell told us in an mterview that before he made the 
17 contribations to VBFC in MMi 2008, he also learned tiiat Budianan wan^ 

' VBFC digdosed drtis ontttnuHitg ftom the 2006 primny md gpnend electioni. SM VBFC April 200S 
Amended Quarteify Report It Scheduto D. 

'Ho«veU*s deposition was tdmtaconneGtion wilh if MMTlfbelar* ct 
d.. Gen No. 064M8, Hilhbonŵ  Connly Ciicutt Cmn̂  Fto^ 
2009)CVowBllDepflr7. Ameriftclonhddaieooadmaî igeonHowcill'BhQBie. HowBilDepoat?. 
ABBorilnglpaieReipflPiê  AfnerifhclBn'daiuiiigiliirtHoiyen Reipoaieatll 
md Athdnnent D. 

* K-Bar was ineoipomiBd eeveni pemni induding Hohl and 11̂  
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1 $500,000 in tiie fiictoiing business.' In his interview, Howdl stated tiut Mobiey told hun 

2 that rdmbursing contributions was how Mobiey idsed funds fiir Budianan, and thdfiv 

3 years, Mobiey has reimbursed individuals who have contributed to the Buchanan 

4 Committee.* Accoiding to Howell, Mobiey told bun that Buchanan adnd Mobiey to 

5 rdse $50,000 hn contributions to VBPC.̂  FMfaer, Mobiey asked Howdl to write a 
00 ' . 

rsi 6 persond check to VBFC and stated thd he would be reuiibmsed. In response to a 

^ 7 question hi his deposition, HoweU agreed tiiat Mobiey asked hun to contribute to VBFC 
Nl 

8 using company fiinds because ofMobley'sbdiefthat Budianan oodd do them fiivora. 
'ST 

O 9 Howdl Depo at 49-50. Howdl testified that Mobiey toU hun tiiat "Vem Buchanan is 
i Nl 

*̂  10 somebody good to hove on your sidê  because he was going to be hi diaige of overseemg 

11 DOT transportation stufT, so the amount offiivora he could do fiv us was enormous.**' 

12 Howdl Depo at 49. 

13 HoweU testified that Mdblqr and HoU then gave hun the funds to use fiir his 

14 contributions to VBFC through a diainoftrBn8fisn,startmg fim Mobiey Homes through 

15 MTampa and EPF and then mto HoweU's persond bank account HoweU Depo at 18-19. 

' As noted dwvê  intenpe, Mdiley's oonqn̂  tfait finsneed EPF, 

'HoweU abo toM 08 thstMobl̂ y's son. MsicMobtoy, once tokl him that when Budisnin needed to 
contributions,'leveiybody pqfs and nqr dsd pays bode eveiyone." 

Howdl's leeoUecdon dMobky's flmdiiisii^ taiiBt 
the Conunisskin. A60odtagtDtfaoVBFCdisGlosiiraieporti,Mddey,hto 
paitnen, and his cnqitoyBescontribidBd $36,900to VBTC during 2M lliefiiBtSBtorconlribadons, 
totaling $28,200, were from six penons, faichiding HoweU, Hohl, two Mobiey fiunily menjbers and one of 
Mobiey*spaitBen .toMbbIeyHdnei,indwen di!ledMî  The second set of coBlribudonî  
totelfag $20,500, hchidfag additioBil cortributions ftom Mobly's partner and one of his fcnri^y membera, 
as weU as three MbUey Homes eaq|doyeei,nd wen dMJime 30,2008 By tint thnob the comributions 
ihmiMdbky'sassoctalBStolatod $48,700. Mdbky hfansdflheBConlributod $8,200 on Jdy 14,2008. 

' Rep. BodMosn dti on tim House T̂ suspuitation iBid lufiasUuctun Cnmnitlee nd its subcoininittoes on 
Avlidon;Hifl9nmyaandTVsnslt;ndRaflroadibBdPipdhies,adHâ ^ SM 
Congressiond Yelhyw Book (Mler 2010 ed); CongrBBshmd Staff Dh^ 
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1 HoweU provided a copy of a record of EPF's Bank of America account indicating that on 

2 March 28,2008, EPF issued an $8,800 chedc to Howdl tiiat referenced "PdUticd 

3 Contribution." See Attachment 1. Another document submitted by HoweU is a page 

4 fiom his persond dieckingacoouiitstatememfixr the period Mddi 28,2008 througli 

5 April 28,2008. See Attachment 2. The statement indicates, among the "Deposits and 

fM 6 Otiier Additions" fin: that period, tiiat tiiere was an $8,800 "counter credit" added to 
CP 

7 Howdl's account on March 28,2008. 
Nl 
Nl 

^ 8 When asked how much he contributed to VBFC, however, HoweU responded, 

Q 9 "That'sup fin: debate... looddn't give youon answer because I'm stiUfindmgout" 
Nl 

10 Howdl Depo at 14. HoweU testified that he signed the conbibution checks, indudmg a 

11 $4,200 diedL and a $4,600 check. Howdl Depo at 15. Howdl provided to us cqnes of 

12 the check caibonsofhis contribution checks to VBFC. See Attachment 3. HoweU dso 

13 testified thd he had never made a contribution to a candidate befiire his contributions to 

14 VBFC. HoweU Dqx) at 19. He also explauied that "Ifl never contributed anyfliĥ  to 

15 anybody as fiff as a campaign, why wcmMaU die siidden I want to give somebody, you 

16 know $19,000,'espeddlybemgmvolved ma bankruptcy, espedaUytiyuig to resdveaU 

17 ofthis." Howdl Dqx) at 32. Howdl testified tiiat ifhe had tiiat mudimon«y to spend, 

18 "I wodd have been able to moke my badouptcy pigments and stay iqi witii tlî  

19 HoweU Dqx) at 32. Howdl afiBimed in his testunony that his contributions to VBFC 

20 were not made whfa his own money. HoweUI>q)oat33. 

* By reitarrlag to $19,000̂  Howdl appesri tt> he sppraxfanidag the told of flie conlilbudm 
.dm RPP.aHttiŝ  the sun oflfae $8,800 contribution to VBFC dascribedhsw and the $10̂ 000 conhlbû  
to tiie RPF described fa Soction nK.B betow. 
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1 Furtiieimore, HoweU Stated man interview timt he did not have the autiiority to 

2 umlatenUy write diecksfiKm tiie EPF account but latiier needed a second signature fim 

3 one of his partnera. Howdl's inabitity to write EPF checks to hunselfappean to be 

4 conoboratedbyHdil. Altiiough Hohl did not respond to tiie notification letter that we 

5 sent to luin, the anrailddeinfinmationindudes a statement that H^ 

^ 6 Howdl's contribution to VBFC tiiat corroborates HoweU's hiabUity to disburse EPF 
CO 
*H 7 fiinds to himsdf. Hohl was mlerviewed by an ofiBoer with the Pasco (Florida) County 
Nl 

^ 8 Sheriffs Office investigatmg a buigjlaiy at HoweU's home.'̂  Howdl told the poUce (and 

O 9 later toM us) that he 8uq)ected tiiat the burglaiy could be related to his contributions to 
Nl 

10 VBFC because a safe that was taken fim his house contamed documents relatmg to his 

11 contributions to VBFC. Accordingly, an officer investigating tiie buiglaiy uiterviewed 

12 Hohl about HoweU's contributions to VBFC. According tp a police report m tiut 

13 mvestigation,HddtoM the officer tiiat HoweU was pdd a $600 per wedc salary. Hohl 

14 also stated that HoweU told him that he wanted to make a contribution to VBFC, and, 

15 tiierefore,Hddrdeased funds to Howdl to make die contribution to VBFC. Hohltold 

16 tiie officer timt he bdieved tiiat his providhig tiiese fimds to Howdl fiar tiie VBFC 
17 contribution was not a reimburseineiiL'' 

HoweU toU us dart he kept documents tfutt ooiTobontfed his sworn testiniony fa a floor saft h hto home. 
Sometinw between 6:30 pjn. on Jû  31,2009 and 1:15 p.m. on August 1,2009, HoweU alkges that 

I tanknfanohb home and aloto die 300-pouBd floor sifb. Sse Ofbaselnddent Report dsled 
Au8a>t4,2009,whidi WIS provided to us by dw Pasco County Sheriffs Office. See obo Susan Tqrtor 
Mitda,BiirgfayadAtwlgiio lWcaRV<̂ SLPManbuigThnaB(AvguBtl8,2009). Prtorlodie 
bnidnyiHowdlmBdeBoî ordiedoeunMBialhdwerafafhe8aft,wfaidilw See,t.g., 
AUP"̂ "****? 1-7. 

" HoU was qieddng dHowdl's conmlmtion to VBFC bjtt ilBtod emnŵ  
Howdl. HeappearitohivecodtaBedthean»untofHdwdI'acoalributionBtoVBFC,w^ 
n,800, wiOi HoweU'a subsequent $10/100 contribution to die RFF. 
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1 On Febiumy 24,2010, Tunodiy Mobiey, Express Pkdgbt of Florida, LLC, and 

2 MTampa Pmancmg Compaiqr, LLC, sdimitted a response to notification letten we sem 

3 them on Januaiy 19,2010. The Response identified Mobiey as an active fimdndser for 

4 Buduunn and stated tiiat uiMardi 2008, Mobl̂  asked HoweU to oondderniakmg a 

5 contribution to VBFC. Response at 4. Tlie Response states tiiat Mobl̂  bdieved that 

Nl 6 Howdl had the financid means to make tiie contributions to VBFC. Response at 4-5. 
CO 
1̂  7 This assertion appeanmconsistent with HoU's statement to the police that he rdeased 
Nl 

^ . 8 EPF funds to Howdl qpedficdiy m order fiv HoweU to make the contribution. Also, 

^ 9 according to the bank statement fin: Howdl's account on which the VBFC contribution 
Nl 

10 checks were drawn, Howdl's account had a bdance of $458.45 at the start of the 

11 statement period on March 28,2008. Attachment 2. The first transaction on the 

12 statement is an $8,800 counter credit on March 28,2008, coirespondmg to the amount of 

13 the VBFC contribution in HoweU's name, and HoweU's contribution was disdosed 1̂  

14 VBFC as recdved on March 31,2008. Seeld Thus, it appeara tiiat Howdl did not have 

15 suffidem funds m his account to make the $8,800 m contribiitions to VBFC on 

! 16 Mfudi 31,2008, until Hdd rdeased $8,800 m EPF fimds to hun in order to m 

17 contribution. 

18 The Reqxmse also acknowledges tiiat EPF pnidded HoweU with the fimds to 

19 nudw the contributions to VBFC (and, later that year, his contribution to the RPP). 

20 Responseat4. Howevd*, the Response slates tiiat EPF chose to duracterize these 

21 disbursements on its 2008 federd tax retum as partner distribution income, rather than a 

22 busmess expense, because they were finr Howdl's'̂ penond"eiq)enses. Id The 

23 Response asserts that its duracteriintionofHoweU's expenses is based on mfinn^ 
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1 "expense reports, ordcommumcations, or otiier docunienlstfadacconqiamed the 

2 distribution requests or the distributions tiiemadves." Id, This suggests that the 

3 characterization ofthe transfisrofEFF funds to HoweU that were used to nnake the 

4 contribution to VBFC was made tiie fiKt by EPF based on an evduation of the 

5 infinmation that it had about that transfer. On tiie otiier hand, the Response dso suggests 

^ 6 that HoweU diose to use his dure of his partner distribution fiir the contributions. 
CP 
^ 7 Response at 8. "Mr. Howdl's politicd contributions, Uke many of his otiier peraond 
Nl 

^ 8 expenses, were pddfinim mcome derived fim hu share of EPF distributions."/d[ This 

p 9 latter description ofthe transfer in the Response suggests that the transfer itsdf was a 
Nl 

10 partner distribution that Mr. HoweU diose to use to mdce a contribution. . 

11 B. September 26,2008 Contribution to RPF 

12 The RFF disdosed tiiot it recdved a $10,000 contribution firom HoweU on 

13 September 26,2008. Howdl testified m his dqxidtion tiiat tiiis contribution, lUce tiie 

14 earUer contributions to VBFC, was not mode usmg his own fimds. Howdl Depo at 32-

15 33. In an mterdew, Howdl toM us tiiat Mobiey asked HoweU to write a check fiv 

16 $10,000 to tiie RFF and tiut HoweU wodd be reimbursed fiir tills contribution. Howdl 

17 also Stated that he toM Mobiey that he was concerned about the appearance of his 

18 contribution because Howdl was a DeniocrBt but was contributing U> the Repidi 

19 a time when he didn't hove any money. HoweU told us that he wrote the $10,000 dieck 

20 nondhdess and that it was then sent liy Federal Express to Buchanan. HoweU submitted 

21 documents udicatingtfad he dated chedc #146 August 29,2008, and made it paydile to 

22 the Rqwblican Party ofPlorida mthe amount of $10,000. Sieg Attachment 4. 
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1 Howdl stated during his mterviewthat a few dî afterhe gave his $10,000 

2 contribution fiir the RPF to Mdiley, tiiere was a meeting m Mobiey's office at whidi 

3 Mobiey, Hohl, and HoweU discussed their discoveiy that there were hisuffident fiinds Ul 

4 Howdl's acoount to cover the check. According to HoweU, there was a tdqihone 

5 conversation ragarding the $10,000 check between Mobiey and a person that Howdl 
Nl 

^ 6 bdieved was Budianan or a VBFC lepresenlative. Mobiey told Howdl tihat the caUer 
CO 
«H 7 was upset that HoweU's dieck did not clear and the cdler wanted it taken care of right 
Nl 

^ 8 away. Mdblay assured the cdler that he wodd conect the problem. ^ • 
Q 9 Howdl stated during his interview that Mobiey and Hdil discussed how to add 
Nl 

*H 10 funds to HoweU's accoimt to enable tite RFF contribution diedc to dear. Hohl indicated 

11 that EFF did not have enough funds. Consequently, Mobiey and Hohl decided to transfer 

12 funds fim MTampa, another Moblay company, to EFF, and then transfiertiid money to 

13 HoweU's account SiniUariy,m his dqposition, Howdl testified that Moblay and Hohl 

14 depoated $10,000 into his Bank of America Bccoum as a reunbursement finr HoweU's 

15 $10,000 contribution to tiu RPF, and that tiie fimds were first transfened fim Mobiey 

16 Honaes to MTampa, then to EFF, and finaUy to Howdl'a persond account HowdlDepo 

17 at 18-19. 

18 Howdl's statements during his uileiview and his depodtion testimony appear to 

19 be conoboialied by a Gcqvofhis bank account slalemem fin the period August 28,2008, 

20 to September 26,2008, idiidi he provided to us. See Attachment 5. Thestatement 

21 huficates that at the begmnmg ofthis period, Howdl's account had a balance of 

22 $1,629.86. Tlnis, tiiere were msuffident fimds to cover hu $10,000 contribution chedc to 
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1 tiie RPF, which was dated AugDst 29,2008. Aocoiding to Howdl's bank statement, EPF 

2 wired $10,000 taito his account on Sqitember 3,2008. 

3 HoweU also testified that there was a document demonstratmg that the 

4 rdmbuisement fiinds were moved fiom MTampa to rrimburse his contribution. Ho 

5 Depo at 30-31, and he provided that document to us. This document, a "Chedc Request" 

6 finm, dated August 29,2008, hdicatesthd a $10,000 payniem diodd be made fim tiie 
CO 

7 accoum of MTampa to tiie Republican Party of Florida. 5!ee Attachment 6. At the 

^ 8 bottom oftiufimn, it mdicates that the payment was requested by "VB." Howdlwas 
'SI 
p 9 not fiuniliar with the fiirm and was not certahi who created it, but stated that the fio^ 
Nl 

10 appeared to be sometiiingthd was used in the conduct of Mdiley's otiier busmesses, 

11 which diared an office with EFF. He codd not explain why the foim stated that the 

12 payment was to be made to the RFF rather than to hunsdf. There is no record in the 

13 FEC database of a contribution fim MTampa to the RPF at that time or any otiier, 

14 dthough the RPF disclosed recdvmg a $10,000 contribution fiom Mobiey on 

15 September 17,2008." 

16 Accordhig to Howdl, shortly after tiie $10,000 who transfer, his $10,000 

17 contribution check to the RPF bounced fin* the second time.'' According to Howdl, his 

18 dieckmg account, mto wludi the $10,000 wire transfer was depodted, had a bdance 

AS discussed dwve, HoweU staled dutt die decision to tnnsffar ftands firam MTan̂  
was made at some poiotq̂ hbcoatribiidon was sent to the RPF when ft WIS discovered̂  
had faaufflctont fimds to cover die $10,000 check. However, die date on Howdl's contributiqn check, 
Angart 29,2008, is dm same aa die date on the dieck nqnertfbniL Thua, die chedc requeatftaim, which 
appears to repnaent die request fiir the fiinds to reimbuiae Howdl, if dated sccursmy, would appear to 
conindid HoweU's atslement dua dw dedaion to UHIB the tnaisftr to rsindiuise dm 00̂ ^ 
after die contribution was BubnlttBd to die RPF. 

" HoweU aaU Ita Mobtoy cdled anodHrnieedng after die check bounced. Accadfag to Howdl, Mdriey 
and HoU were angry, and Md)1eytold HoweU dun'*We hive to make dils good to Vent Hecdtodonce 
and now I have to caU hha badL" 
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1 approximatdy $9,900 at tiie tinu tiut his $10,000 contribution check was depodted due 

2 to otiier disbuisements. HoweU's statement that there was $10,000 wire transfbr into his 

3 accoum and a $10,000 check issued fim his account that bounced more than once is 

4 corroborated by his bank statements fiom August 28,2008, to Septeniber 26,2008, and 

5 fma September 27,2008 to October 29,2008. See Atlachmem 5. Spedficdiy, tiie 
m 
Kl 6 September statement indicates that HoweU recdved a $10,000 wue transfer fiom EFF on 
(0 
^ 7 September 3,2008. It also uidicates tiut on September 19,2008, check #146 fin $10,000 
Nl 
N l 

^ 8 was returned due to msuffident funds. At the close ofthe September statement, on 

Q 9 September 26,2008, the bahmcem HoweU's account was $9,982.41. The October 
Nl 

10 statement hdicates tiut $10,000 checks were also retunied fin: msuffidem funds on 
11 October 1 and Oetober 27,2008.. Howdl also sidnnitted a copy of a caibon ofthe check 

12 and a copy ofthe retumed diedc. &e Attachments 4 and 7. 

13 Accordmg to HovreU's statements durmg an mterview, Hdd hrter told hun that 

14 Mobiey hod made tiie $10,000 contribution to the RPF "good" by putting the oontribution 

15 on his persond credit caid. Ndtfaer Mobiey nor Hohl requested that Hovvdl retum the 

I 16 $10,000 that tiiey transfened mto his dieddng account Wehovenomfinmation 

17 indicating whetiiertlu RFF was aware ofMoMey'augeofa peraond credit card to pay 
18 fiir HoweU's contribution, if that is idut occuired.'̂  

19 The Response acknowledges tiut Mobiey raised funds fbr the RPF but staled that 

20 Moblay "does not, however, have a qwdficreooUectionofsolicitmg Mr. HoweU fiw such 

The RFF dsonportedrecdvhiga$10,000 contribution fiom Mddey on Septendwr 17,2008. Hwdate 
ddds disdosed coDiiibudoB to ataw dqi eaiUer dtaa dm dato (Ŝ teadier 26b2008) dM RFF di^^ 
Howeh'a $10,000 oonlrflmtian. Aeondfaigty, if Howdl's teatimdoy to aocnntteb ft to not dear whedier 
MaUcy's Septeete 17,2008 coolribudoB reflecb hto payment fbr HoweU's contribation or if ft to a 

I and additiond conlifinition made by Mabtoy to the RFF. 
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1 a contribution." The Response also mdudes an unsigned and undated EPF tax retum, 

2 apparentiy prepared by Hdd, tiut uidicates tiut EFF described a $10,000 payment to 

3 Howdl on September 4,2008, as "Rdmburse--Contr." and treated tiu payment as 

4 income to HoweU. Response at 4 and AttadunentA.*̂  Aocording to the Response, 

5 tiiis EFF tax retum was filed on September 15,2009. &e Response at 3, footnote 3. As 

^ 6 described bdow, the EFF tax retum was filed montiu after the rdationdup between 
CO 

7 Mobiey, Hdd, and HoweU soured. 
Nl 
Nl 

^ 8 Although the Response uidicates that Mobiey does not recaUsoUdtmg HoweU to 

Q 9 contribute to tiu RPF, it also notes tiut HoweU's contiibution to tiu RPF was "qqu^ 

10 retumed fior msufifident fhnds." This fint does not appear to be refiectedm the RPF's 

11 disdosure reports. The Response does not udicate how the Respondents knew that 

12 HoweU's contribution was returned and fa otherwise sUent on the circumstances of 

13 HoweU's contribution to tiie RPF. Condstent witii tiu explanation of EPF's 

14 dubursement of funds for HoweU's $8,800 contribution to VBFC, the Response 

15 acknovriedgasthd EPF prodded funds to HoweU fin: the contribution to tiie RPF but 

16 asserts that EFF duracterized this disbursemem as HoweU's dure of hfa partnership 

17 distribution moonu, and tfam HoweU inade the choice as to how to speidhupart^^ 

18 distribution income. Response at 4,8. 

19 

20 

The Response oontotas no sworn atatement fiom Moblay. 

Wo note dud die Reaponse was not suhmltted on behalf of Hohl and dwre to no strtement auributed to 
Hdd fadndedwfthdw Response. The Response dhdes to die codfagofEPFsrefaiburseniento of 
HaweU'scontrUmtions as taoonw to HoweU ly'lBIT's accountant''̂  See 
Reqyonse at 4 and Atfadunenl D. 
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1 C. Agreement to End Mobky, Hohl, and HoweU's Partncnhip 

2 Accordmg to HoweU's testimony, hfawoikmg relationship witii Mobiey and Hdd 

3 effectivdy ended on November 19,2008, when Hohl fioced HoweU to say tfaay were 

4 "done." HoweU Depo at 22. Shortly tiureafter, Mobiey and HoM presented HoweU with 

5 the first draft ofa proposed agreeniem to condude theu: affiura. HoweU Dapo m 38. "It 

1̂  6 was settiing a busmess transaction that we had togetiier and we resolved it and then also 
CP 
«ti 7 had some politicd money that was used the wrong way." Howdl Dapo at 10. Howdl 
M I 

Ĵl 8 uutiaUy refused to dgn the settietnemagreemem because of"ExhibitB" ofthe 
CP 9 agreement, a statemem dated January 29,2009, whidi stated: 
Nl 

10 I nude a campaign contribution in the amoum of$8,800 to Vemon 
11 Buchanan fiar congre8s[j<g], I withdrew these funds firom Express Freigiht 
12 ofPlorida, a company that I own 50% ofanddbpodted them into niy 
13 persond account I then wrote the canquign checL It was my intention 
14 todothfalawfidlyandwilUngly. 
15 

16 Howdl Depo at 45 and Exhibit B to Deposition Exhibit 2. Howdl mitidly refiised to 

17 dgn the agreement because Exhibit B was fidse. Howdl Depo at 45. 

18 At appniximatdy tiu sanu tune tiut Moblay and Hohl were attempting to gd 
19 Howdll to sign the agreement, Hovî lbaganrecdving threats, hfa trucks were 
20 vpnHaHwKi • hriftlr w tlimwn timwigli hw hnmm winrfrwir, and he mifiered other acta of 

21 intimidation. HoweU Depo at 31-32. HoweU testified tiut these acts were part of an 

22 dBfint to pressure bun to sî thm he nude tiu comributions to VBFC and tiie RPF 

23 
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1 properly and wiUingly.'̂  Id Mobiey dso wanted HoweU to give him the check request 

2 finm because ofwhm it signified, i.e., tiut MTampa fiinds were used to pî fisr the 

3 $10,000 contribution to tiu RPF. HoweU Depo d 29-30; see Attadimem 6. 

4 Accordmg to HoweU's testimony, on Friday, December 4,2008, he refiised to 

5 dgn the agreement, iduchmduded the fidse statemem abom his contributions to 
CO 
Kl 6 Buchanan, and his trucks were vandalized again on Monday, December 8,2008. HoweU 
CO 

7 Depo at 26-28. 
Nl 
Nl 
^ 8 We were going through aim with thu Express Freight and the Vem Buchanan 
ST 9 thmg. A lm of threats gotog about, tracks bemg vandalized. There was just aim 
O 10 ofchaos going on. You couldn't pm any on the road because you didn't know 
^ 11 whm wodd happen. We had drivera that would--there was one driver thm went 

12 down [tateratate] 75 and somebody reported tiu truck stolen. The driver gm 
13 arrested m Lake City. Itwasjustalmoftfareatsgouigontonm tdkdxmt 
14 anytiiing, 
15 
16 HoweU Depo m 25-26. HoweU testified to Us bdieftiut tiu mtimidation tactics were 

17 rdated to his contributions to VBFC. HowdlDepom48. 

18 During his depodtion on Februaiy 11,2009, Hovvdl testified thm he dtimaldy 

19 signed an Bgreemem. HoweU Depo m 13; Attadunem 8. Howdl told us during hu 

20 imBrdewthmheevemudlydgnedtheagreeinemonFefaraaiy6,2009,eventhougihhe 

21 knew the attached stateinem was fidse, because otiuiwise he wodd nm have recdved the 

22 money he needed to pay the EPF employees. In botiihu deposition and hu interview 
'̂ Q: But I guess what nnaakfagia, what dkl die peopto that wen dueHenfag you want you to do fa 

response to tlie tfaeati? 

A: Go atong widi Mabtoy, Juat be a team ptayer. 

Q: to other werde, mdm aure that dm campaign contributions didnt come to Mghtes lidng an 
liiipiopsr campaign oonlributiQn? 

A: Right ThatIagroeddiBtIdidftwUUi«|y. Thaiwaadwstort. 

HoweU Depo at 32. 



Nl 
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1 witii us, HoweU explamed tiid Mobiey and Hdd had predoudystqipedpaymg the 1^ 

2 employees. HoweU Depo d 27-28. The settiememagieement was dgped and dated 

3 Febniaiy 6,2009, seveid days befiire tiu deposition. HoweUDepom36. Thesettiemem 

4 agreenumuiduded $10,000 thm Howdl described as "sfam up money" pdd to hun and 

5 was to include additiond $3,000 uutdlments per momfa as a consulting fee." HoweU 
o> 

6 Depom59-60. 
CO 7 The Response provided an explanation fiir the request thm Howdl dgn a 

8 statemem ragarding his contributions to VBFC. The Response asserts thm Howdl 

9 definuded MTampa by submitting fidse mvoices finr payment'' Response m 5-6. 

10 Because ofa beliefthmfonndlegdproceedmgs "were gomg to hanwUttieeffed on Mr̂  

11 Howdl" due to a histoiy ofdvU actions agamd HoweU and entities thm he controUed,̂  a 

12 decfaion was inade to lugotiate an agreememwhfa Howdl finr a find resolution ofthe 

13 cfamu Mobiey, Hohl, and MTanqu had agamst HoweU. Id m 6-7. 

14 Accordmg to the Responsa, the parties agreed on a settienum on December 16, 

15 2008. Id m 7. Allegedly, HoweU became uncooperative diortly thereafter, and in order 

16 to exam fimds fim otiier niendieraofEPF,Hovrelldauned thm he discussed hu politic 

17 giving witii an hdiddud named DuaneOveiholt and the press,'*fidsdydauned thm to 

Mobtoy ami HoU pad Howdl dw $10,000 and dw AM $3,000 monddy fasldtaient^ 
*'dkfa*tvnnttowdt" HoweU Dqpost 59-60. They dwn paid hfai $4,600 fastead of dwrenwfafag 
moodily payments. HoweU Depo at'60. Howdl uaed the SIÔOOO to pay dwempfayses and driven and to 
pay rent at hto new office. HoweU Depo at 61. 

**Altadied to dwReqjionse an two depodtion tiaiiscrl|ds, both datd November 19,2008, lagadlng 
HoweU's allegd fimd. &t Response AUadmiBntB. TTw date ofthe depwhioBs to dw same date that 
HoweU ctotan he was toUdwtUipartBHdiipwhhMairitay and HaUvna'Idô  Thetnmsciiptosre 
csptioiwd IS ."Investigatioflr' and do not appear to hive been tdsen fa connection with a specific towiutt. 

"flFWIHWfft ^^TfWTff F y T " f f"** Tw«— Btii—^ twtlfUH ihat ihty w w HSV amplny—_ 

'The Response tachides I Urtdliwsuftaigatast HoweU and hto compintos. See ReepcBse Attirimiflm D. 
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1 contribution to Vem Bcichanan for Congress was coerced and nm made with hu own 

2 money," and "tiireatened to commue to make these clauns unless he recdved additiond 

3 financid assistance from the other membera of EPF."" Id 

4 According to the Responsa, a second settiememagreemem was executed on 

5 Februaiy 6,2009, Ihm enfinced some of the first agreemem's providons thm Howell 

o 
^ 6 dlegedly fiuled to honor and Respondents attempted to ensure thm HoweU honored tiu 
CO 
1̂  7 newagreemembyhavingHowdldgnastmementabomtiudremnstam̂ essunoum̂  
Nl 

iq- 8 hu contribution to VBFC. Responsem7. Thu statement, which u quoted in fldl above, 
CD 9 states thm Hovrell made hfa $8,800 contribution to VBFC ushu fimds he vvithdrew fiom 
hfl 

*̂  10 EPF and depodted mto hu own account, and thm he miended to contribute lawfully and 

11 willingly. A/, and Response Atlachmem E. 

12 Cituignevra accounts, the Response also asserts thm HoweU pequredhunsdf ma 

13 dqxidtionbyfidsdystBtmgtiuthedidnmdgntiwsttdememmtadiedtotiusettiemem 

14 agreemem and that hu comributions to VBFC were nm made willrqgly. TheResponse 

15 indudes whm appeara to be a copy ofthe statement bearing Howdl's signature and 

16 which is dated Februaiy 6,2009. The pequiy allegation appeara to be a refierence to the 

17 Howdl's Febnuiy 11,2009, depodtion testiniooym page 45 m winch he was ad^ 

18 ever dgned "Exhibit B," tiu statemem m issue. HoweU responded, "I won't sign it And 

19 tiut also doesn't say anyttdngdiom tiu $10,000..." HowdlDepom45. 

20 IV. LEGAL ANALYSIS 
21 
22 The Am provides thm no person shaU make a contribution in the name of another 

23 person or Imowmgly pennit hu or her name to be used to effem sudi a contribution. 

Aooeidmg to dw ReapoBSOb Overiioh'>peiriwaded" dw sendny of and dudtengs to BudMUwn's 
busfaeyiBdpoUdGdfiuidnidngpractices. Reeponseat7. 
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1 2 U.S.C. § 441f. Thu prohibition.appUes to any person who provides the money to 

2 otiien to effem comributions m their names and to hrapocBted or unmcoî ^ 

3 who give money to anotiur to e£fem a contribmion nude m tiu otiier penon's name. 

4 11 C.F.R. § 110.4(b)(2); 2 U.S.C. f 431(11) (lenn "penon" mdudes partncnhip and 

5 coiporation). Thu |n»hibition also sppUes to any penon knowmgly hdpuig or anistmg 

^ 6 any person mnukmg a contribution in the naine of another, induding "those.whouutiate 
<P 

7 or instigate or have some sigmficam partidpation ma plan or scheme to make a 

8 contribution m tiu name of anotiier..." 11C J.R § 110.4(b)(lXiii); Explanation and 
Nl 

i 

! T 

O 9 Justification fiir 11 C.F.R. f 110.4(bXlXiu) d 54 Fed. Reg. 34,105 (1989).̂  
Nl 

*̂  10 The Am also addresses viobtions tiut are knowuig and wUlful. &e2U.S.C. 

11 § 437g(a)(5)(B). The knowmg and wUlful standard reqinres knowledge thm one is 

12 violating the kw. The phrase "knowing and vriUfuT indicates thm "acts were committed 

13 with fidl knowledge of dl the rdevam facts and a recogdtion tiut the action is prohibited 

14 bylaw...." 122Cong.Rec.H3778(ddlyed.May3,1970;5eeabom-C/Ov. 

15 628 F.2d 97,98,101-02 (D.C. Cir.), cert denied, 449 U.S. 982 (1980) (noting tiut a 

16 "willfiil" violation mdudes "such reckless disregard ofthe consequences as to be 

^ On lune 8,2009, dw fbderd dtalrlct court fa dw Centnl Dbda of Cdifbmto dtamtased two counts of a 
citadnd fadtolment wherdn dw fbderd govenunem aUeged dud Pierce OT>onneU vfatoled 2 U.S.C § 441̂  
by reimbursing conduft coniiiliuifans to dw 2004 pmidcntid cainpajgn of Sen. John Edwards. The district 
court nded fa pert that sectkm 441fdd nm spplsr to fadunct contrOiutians nwde through a eondu 
fatemwdiaiy. The U.S. Depvtmem of Justice filed a nodoe of spped to dw Nfanh Cireuft.i/.S v. 
0'i)OiMd/, CD. pal,Na 08472. appeddocksttdiNa 90-567 (adi Or. Ja^ OBSeptonber23, 
20W, ftr CwninitsM?p fwifaM êpAe ng t̂ g Wth Ĉ TTH *ff o*ng«wfff 
dedsHm. ThecoaduGtfafhe02>onmllin«ieroccunedfadw9diCfacuft. ThedlegsdiedvityinMUR 
6054 took place fa dw 1 ldl Cfacdt Endndfag dw OPcwwdlf dfwm'iml, numerous fiderd district courto fa 
dw Second̂  Thirds Foutli, Sevend̂  Nfadi, Tend̂  and Btovcafh (Srcnito have fimnd vfatatioBi of sectloB 
441f ftir rrimbiBiiug owduft coatribiitiona. Racert|y,dwUADistitot Court fiir dwNortwni Diitrict of 
iUtaotooooddersd and dtoaĝ  widi dwrsasoafagofiheDtarirt Court fa OVIon̂  SeetlS-v. 
Boemkr, Na 09 CR 186-1, it 4-12 (NJ). UL FA. 24,2010). Fanhenwnip dnce O'DeimeU, dw 
CflimnitfilTn h n f m ^ l ^ ^ k ^ — ^ Mimum rtW r—pnaiAwf v i f t l t M Saetiiin ̂ I f in M I Mifamimant 

mBnerfavdvfagirdmburBamemacheme. Slaf MUR 5818 CFIQBV)̂  
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1 eqdvalem to a knowuig, conscious, and ddibenrteflauntiiig of tiu Act," bmconcluduig 

2 on tiu fiuts befine it tiut tins standard was nm met) {eUed in National Rigfii to Work 

3 Comm. v. FEC, 716 F.2d 1401,1403 (D.C. Cir. 1983)). 

4 An inference ofknowing and wiUfiilcondum may be drawn "fim the defendam's 

5 ddx»nitescheinefiwdi8gdsmg"hu or her actions. United Stales y. Hopkins,9\6¥2d 

^ 6 207,214-15(5tiiCir. 1990). Theeddenceneednmdiowtiuttiudefendam"had 
CO 

7 specific knovriedga of tiu regulations" or "condudvely demonslnde" a defisndam's "state 
Nl 

^ 8 of imnd," if there are "fî ts and circumstances fim whidi the juiy reasonably codd 
? 
C) 9 mfiff tiut [the defimdam] knew her oondum was unantiwiized and iUagd."/(i.̂  
Ml 

10 {quoting United Stales v. Bordehn, 871 P.2d 491,494 (5tii Cur.), cerL denied, 439 U.S. 

11 838(1989)). 

12 A. Timothy Mobky 

13 Howell testffied in hudqxuitian and stated dining intervievvs with us thm 

14 Mobiey solidted hun to comribute to VBFC and the RPF and reunbursed Hovvdl fiir his 

15 comributions using compaiqr funds tiut Mobiey controUed. 

16 Tiu Response asserts thm Mobiey beUevedHovreU had siiffidem funds to pî  finr 

17 hu contribmion to VBFC. However, HoweU's chwiring accoum statements suggest thm 

18 he did nm have suffidem finds to noake the comributioiuuntU he recdved tnnsfera fiom 

19 EPF in the exam amoum ofthe contributions. 

20 The Response also aaserts tiut, m September of2009, EPF dected on its tax 

21 retum to characterize tiu transfer of its fiinds to Howdl fin: the comributions as persond 

22 partnendup distribution income to HovveU, Response m 4̂  and thm it was then Ho 

23 cfaoioeto use hu distribution income to make tiu contributions. Response m 8. 



MUR 6054 19 
Generd CounsePs Report #3 

1 However, we have obtahudmfiirination fim two accountants, Hovvdl's new accountant, 

2 Lariyltas, and Sdvatore Rosa, an accountam who finmerly served as Buchanan 

3 Phuncid Officer, tiut cdk this duraclerization mto question. Press told us thm such a 

4 transfer to a partner unmpenond income to the partner. Additiondly, Rosa testified 

5 thm such a transfier is nm partnership distribution huonuL 5ee Rosa Depo m 40-43. 
Nl 
^ 6 Additiondly, the Response numtains thm HoweU fidnicated hu assertions abom 
CO 
^ 7 the contributions border to extort monay fiom the Respondente. 5M Response m 7. 
Nl 

^ 8 Accordmg to the Response, Howdl ddnied thm he had abeady discussed hu 

P 9 comributions with DuaneOveriiolt, an udividudidio was speailieadmglaŵ  

10 Mr. Buchanan, aid vrith the press, mthe time he denundednioneyfnmisonu of 

11 Respondents./d[ The Response assects thm HoweU "threatened to comhnu to make 

12 these chunu imless he recdved additiond finandd assistance from the otiier memben of 

13 EFF." A£ Thus, according to the Response, HoweU had abeady discussed hu 

14 contributions, presunublystatbg thm they were coerced and/or reunbursed, te>b^ 

15 dlegedly tiueatened the respondents and sougjht money fiom them. Ifthuaccoumis 

16 accurate, it wodd to be an unusud extortion sdume because the threatened 

17 damage WDuM have been laigdydoiubefins Howdl demanded nioney. Wenotethm 

18 the Response mduded no affidavits attesting to any of tiuse assertions. 

19 HoweU's svvomtestiniony and statements, on the otiier hand, qjpear to be 

20 ccHToborated by bank records tiut he provided to us as weU as the EFF tax retum 

21 subnuttedvvitfa the Mobiey, EPF, and MTampa Response. HoweU's bank records 

22 uidicate thm his accoum did nm have suffidem fiinds to make hu contribmion 

23 and the RIT until the exam amoum ofthose comributions were dubursed to hun fim 
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1 EFF. Howdl also stated tiim he did nm have tiu autiunrity to duburse EPF funds, and 

2 HoUinfinnrad a police officer thm he duburaed finds to HovreU so thm HoweU codd 

3 use them to make a contribution. Additiondly, tiu EFF tax retum describes EPF's 

4 reunbursenunts to HoweU fiv the VBFC and RPF contributions as, respectively, 

5 "Politicd Contribution" and "Reimburse-Contr." Further, Howdl and tiu Response 

^ 6 appear to agree thm HovveU's contribution check to the RPF was returned for insuffident 
(0 
^ 7 fimds. Accordmg to Hovvell, he was told by Hohl tiut HoweU's contribution to the RPF 
Nl 

^ 8 was hi fiut pdd by Mobiey usmg MoUay's persond credit card. FinaUy, mbotii his 

Q 9 depodtion and m uiterviews, Howell mdnttiined hu daun thm the contributions were 
10 reudnused even after he concluded a settiemem with Respondents thm provided finr 

11 paymem of money to Hovvdl,̂  thm is, afier tiu poutim which he had notiuQgfuî  

12 gain, which qipean to undercm the chum thm he unMkmg these assertions m order to 

13 exam furtiier funds fiom Respondents. 

14 Accordingly,tfaereureasontobdievetiutMoblay violated the Am because 

15 Howdl's comributions appear to have in fiut been comributions made m Howdl's name 

16 by Mobiey or by companies tiut Mobiey controUed. See l U.S.C. § 441f; 11C J.R 

17 § 110.4(bXl)(iiD- Avaihdde infimnation suggests Mbblay*s actions were knowing and 

18 willfid because Mobiey sought to disguise hfa or huconqunies'contribution 

19 and the RPF by having HovreU contribute to those conunittees in huov̂  

20 reunbursmgHovveU fiir hu VBFC contribmion tiirough transfers of Compaq 

21 Howdl and pî mg fin: HovveU's contribmion to the RPF usmg Mobiey' 

We note tiiat HaweU apparently leqiwstd and obtdaed I pioviafan fa dwFdnuiiydi; 201)9 e8rĉ  
wtth RflspoBdento fa whidi he wouM be pdd $4,600 famwdialBly faaied of a higher amoum of nm^ 
over time, wiiich dao doea net appear to be conriatert vridi dw actioBs ofa pewoB seekfag to extort 
addftjoBdmoBgyfhimRBspoBdBBls. Slef HoweUDepoit5941indEiddbfts2ind9. 
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1 card. Aocoidmg to HoweU, Moblay and his son both tdd him thm Mobiey raises 

2 politicd contributioiu by rdmbursmg contribulon. Additiondly, Mobiey appeara to 

3 have attempted to hide his own mvolven̂ mui the rehnburseniem of HoweU's 

4 contribution to VBFC by pressuring HoweU to sign a written stateinem thm Hovvdl, as a 

5 50% partner m EFF, dibse to vvitidiaw fiinds fim EFF and contribute to VBFC 

CO 

^ 6 "lawfiiUy and wilUogly.* 

7 Theavdhdilemfi>nnation,tiierefiire,siq)portsanmvestigationmtovriiete 
Nl 

^ 8 Mobiey knowmgly and wmfimy made oomribmions to VBFC and tiu RPF 

Q 9 name. Accordingly, we recommend thm the Qmunisdon find reason to bdieve Ihm 
Nl 

10 ThnottiyF.MobleyknovvmglyandvvUlfidlyviobted2y.S.C.§441f. 

11 B. TfanothyM.HoU 

12 According to HovveU, Hohl hdped Mobiey reunbiirsehu contributions. See 

13 Howdl Depo m 18-19. Hohl, a C.P.A., a 10% partner m EFF, and a partner vritii Mobiey 

14 in another busuuss venture, paitidpated in the discusdoiu in whidi it vvas decided thm 

15 HovveU wouU be reunbuned fin: hu contributions. Because HoweU did nm have the 

16 authority to duburae EPF funda to hunsd̂  Hdd Umselfdisiburaed tiu EPF fimds 

17 Howdl's contribution to the RPF. Howdl stated in an mterview thm he talked many 

18 times witii HoU about the $10,000 contribmion to tiu RFF, and tiut Hohl slated to 

19 

** We note dwt accotdfag to EFTs 2008 tin rettnn, submitted is Attachment A of dw Respoascb M-Tsmpi, 
LLC, WIS an SOM partner of EFF. IttonndearhowtorBOOBdtodwSONpmtnerriripshirefbrM-Ttanpi 
iudicatodfadwEPFtixrBnHBvriditheMiertioBfadwReyiii8ê etpigB2aBd AHMfaiiieiitC,dmM-
Ttaipi fad only 140H shm of EFF. 
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1 HoweU thm he was takmg care of it.̂ ' Accordmg to Howdl, his understandmg was thm 

2 Hohl intended to fUe documents vrith the IRS udicating thm the contribution 

3 rehdiursemem checks vverereunbuTKments and nmmcome.̂  Lastiy, Hohl appeara to 

4 hanw prepared tiu EPF tax retum mvvhich EFF may hove uuccunrtdy described the 

5 fiinds used to reunburse HoweU as HoweU's persond mcome. Hohl was also party to tiu 
CO 
^ 6 agreememhiwhldi Hovvdl clainu he was forced to agree to a fidse stateniemconcemuig 
CO 

7 hu contributions to VBFC. A person who knowingly hdps or assists any person in 
Ml 

^ 8 nuddng a contribution hi the name ofanotiier, has viofaled the Am as weU. See2\J.S.C. 
sar • 
Q 9 § 441f; 11C J.R. § 110.4(bXl)CiO* Accoidmgly, we recommend tiut tiu Commission 
Nl 

10 find reason to bdieve tiut ilniotiiyM. Hdd knovvmgly and vvilUdlyvî  

11 §441f. 

12 C. Express Flrdght of Florida, LLC, and MTampa Unanctoig Company, 
13 LLC 
14 
15 An LLC tiut dects to be treated by the I.RS. as a coiporation fa conddered a 

16 coiporationundertfae Am,andanLLClhmdectstobetreatedby theI.RS.asa 

17 partnership fa considered a partnership under tiu Act See 11 CJ'.R § 110.1(g). 

18 1. Express FreigbtofFlorida,LLC 

19 The Response states and providea an mcome tax fiarm indicating thm EPF fa 

20 treated as a partnerddp fin: federd income tax puiposes. iSea Response m 2, fiLl and m 

ÂoconUng to HoweU, Hohl agreed to esslrthfanwfth hto taxes. Bxhnift2toH0weU'sdeposfttontoi 
copy ofdwigreenwm between Mobiey, Hoĥ  EFF, end HaweU. Fmegrsph 1 ofttwigreemnt requires 
dwt HoweU use respondem Hohl to resoNe tax issues wfth tiw IRS. tadwdepodtioB,Hawdl testified dwt 
stdw time ofdwdeposftfaB, HoU possessed Howdl's fSmndddocumento. Sise Howdl Depo st 16,17. 

iiowen uuer owcovewB mm nom meo uumiiians wnnnw imi swung BUB me reuiiiwiciiiBuia wwc 
facoBWi HoweU tlwn Uied hto own aocountiB̂  who disputd HoU'i dwractariBtlon of the 
rehribunemenlaistacomft. HoweUatooatatedfaaBfaderviawihuliddhaaoftadtoaabBdtBreviaed 
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1 AttachmemA. A paitnerdup can make contributions to a candidate fiw federd office and 

2 to a state party committee sdgem to tiu Ihdtations specified m 2 U.S.C. 

3 f§ 441a(aXlXA) and (D). See 11 C.P.R. § 110.1(e). However, just lUce uidividuds, a 

4 paitnerdup is prodUted fim mddngcontribmions mthe name of anotiier and assist 

5 in the makmg of contributions m tiu nanu ofanotiier. See 2 U.S.C. § 441f; 11 C.F.R. 

"7 6 § 110.4(b); 2 U.S.C. § 431(11) (tem "penon" mdudes a partnership). 
CO 
^ 7 Howdl testified and stated m his bterviews with us thm the partnera thm 
Nl 

XJ 8 comprised EPF, thm is, Mobiey, HoU, and Hovvell, agreed to use EIT fiuids to nuke a 

O 9 contribution to VBFC and the RPF m Howdl's name. The Response asserts thm the EFF 
Nl 

10 fiinds given to Hovvdl to make tiu contributions vverehu peraond partnership 

11 distribidon income and thm he chose to make the contributions usmg those funds. Por 

12 tiu sanu reasons indicated in the andysu of Timotiiy Mobley's potentid violation of the 

13 Act,thereishifiMmationthmEFPmayha[veinade,orasdstedintfaeinakiagof, 

14 contributions m Howdl's name, and the avdlableinfiirmation supports an m 

15 mto vvhettur EFF knovvmgly and vviUfidly made contributions to VBFC and the RPF in 

16 Howdl's name.̂  

17 Accordmgly, we recommend tiim the Commission find reason to bdieve thm 

18 Express Frdght of Florida, LLC, knowmgly and wUlfidly violated 2 U.S.C. § 441f. 

19 

20 
to the evem that EFF to the echd soiBce of the fimds used fbr one or BBore of HoweU'a cantribudona, ft 

doea nm appear tiwt EFF wouM have Bwde m excesston coBlifflnataB to VBFC, sface the HBoum of the 
ooBliibutibB to VBFC wia wfthfa the 2006 aad 2008 perdectioB ooBlrfautioB Undto ($2,100 and $2,^ 
reqwcdvehr)- to eddttfan, dw SIIMIOO conliilwIioB to the RFF to widdu dw ennuil Umft fiar oonlributions 
to state psrty comadnees. See 2 U.S.C. S| 441i(iO(lXA) and 0>)' 
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1 2. MTamipaFtaiandng Company, LLC 

2 The Response does nm state whetiier MTampa fa treated as a partnership or a 

3 coiporation fin: federd mcome tax puiposes. If MTampa fa considered a corporation 

4 imder tite Am, it is prdudted fiom nukh^ any contribmions to candidates finr federd 

5 office. See 2 U.S.C. § 441b(a). Thus, if MTampa finds were used to make Howdl's 
CO 
^ 6 contributions, MTampa viofated 2 U.S.C. § 441b(a) as wdl as 2 U.S.C. f 441f. If 
CO 

. 7 MTampa fa conddered a partncnhip, it, lUu EFF, could make comributions to VBFC and 

^ r 8 tiu RPF witiun tiu Am's Umits. See 11 C.F.R § 110.1(e); 2 U.S.C. §§ 441a(aXl)(A) and 

C) 9 (D)." 
Ml 

10 HovveU testified thm EPF's partners, Mobiey, Hohl, and Hovvdl, agreed to make 

11 contributions to VBFC and tiu RPF m HoweU's name. Accordmg to HoweU, tiu EPF 

12 fiinds given to him fiir these comributiona came fiom MTampa, a company whoUy 

13 owned by Mobiey.̂  Based on the availabte information thm HovveU's contributions mî  

14 have been reunbursed usmg MTampa fimds, and because MTampa may file taxes as a 

15 coxporation, we recommend thm the Conunisdon find reason to beUeve thm MTampa 

16 Phundng Conipany, LLC knowmgly and wUlfdly viofated 2 U.S.C. §§ 441f and 

17 441b(a). 

18 

19 

" As discussed ebove fiv EFF, if MTwnpi WIS dw source of dw fimds, end ft to coBsUerad to be I 
pertnenĥ  ft yrould not hive violated the appUcabto cootribulioB limits. 

* At one potot duffag hto deposftton, Howdl fadicitd dwt dw finds used by BITnqw to idmbm 
oonlrfliuliOBS wen fa fhcttrsBsfltored to MTampa ftoBi Mabtoy Haawi. HawaUD̂ oatl9. Arideflom 
dito liiigto liseitioo, we have iw findiBr infiaimdioa IndicaiiBgdmMaUey Hoines ¥fn dw a 
fimds lUflgedbr used to refanfameiiawau. Accoidhigly, we maha no wimmiwiHtotioBs it ttris time 
regarding Mobtoy Honwa. 
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1 D. Teny Kdth Howdl 
2 

3 HbweU was Mobley's busuuss partner and appeara to have willmgly agreed to be 

4 a conddtfiw the contributions to VBFC and RPF. However, HoweU appeara to have 

5 been subordinate to Moblay by vhrtue of HoweU's finandd difficdties and Mobley's de 

6 >E»/o control ofEFF through hu control of its finances. Furtiier, Howdl asserts tiut 

^ 7 Mobiey used ffltinudation tactics nuam to prevem HovveU fim disdosmg tiu 
CO 
^ 8 reunburaemem scheme and to have Howdl dgn a stalenumsuggastmg thm he vvas nm 

I Kl 

9 reunbursed for the contributions. 

O 10 Whetiier the Conunisdon, m this tune, shodd find reason to beUeve thm Howdl 
Ml 
^ 11 violated the Am is within the Commisdon's discretion. In severd recem cases, the 

12 Comnusdon has nm found reason to beUeve thm nureconddtsfin'contributions in the 

13 name of anotiier viofated tiu Act See MUR 6054 Pint General Counsel's Report m 8-9 

14 (tiu Hyundai of Noitii JacksonvUte conddts) and 14-16 (tiu Vemce Nissan Dodge 

15 condmts); MUR 5927 (Joseph A. Solomon) (employees who felt pressured or coerced to 

16 make contributions soUdted by the company preddem); MUR 5871 CThomas W. Noe) 

17 (subordinates who may have felt pressured to paitidpate in the reimburseniem 

18 amngemem). However, in sonu caaes, including thu MUR, the Commisrion has found 

19 reason to bdieve thm higjherlevd officera uioiganizationsvvfao reimbursed contribidon̂  

20 vidaledtiuAm. 5!ee MUR 6054 First Generd Counsd's Report m 8-9 (reason to bdieve 

21 recommendation as to Sam Kazran) and 14 (reason to believe recommendation as to 

22 DonddCddwdl). 
23 Altiiough HovveU was a partner m EFF and, tiurefinre^pdemidlyddn loa high-
24 levd officer, there are severd mitigating conddentions thm may sugged thm Howdl's 
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1 role is more like a conddt as to wfaidi tiu Commisdon has nm found reason to believe. 

2 Mobiey qipeara to have solidted tiu contributions based on dspre-edstingrefationship 

3 witiiBudunon and directed the rehnburseinem of Hovvdl's comributions. Whereas 

4 Mobiey hod experience in poUticdfundrsishig, Hovvdl appeara to have never made a 

5 poUticd contribution. In addition, MoUey efifectively controlled of EFF, and Howdl 

1̂  6 attempted to residMoblay's pressure to dgn a fidse statemem abom hfa contribution to 
CO 
^ 7 VBFC. 
Nl 

^ 8 Based on these considerations, we make no reconunendation mthfa time as to 

^ 9 Howdl. Ifweobtammfinmation during tiu courae ofthe proposed mvestigation 
Nl 

fH 10 indicating thm HoweU was more cdpable for the contributions made m his name, we wiU 

11 nuke the appropriate recommendation m tiut time. . 

12 E. CoBchttion 

13 The avaifahle mfinmation indicating thm HoweU was impemusdbly rdmbursed 

14 fiir his contributions to VBFC and the RPF, as wdl as the assertions mthe Response 

15 suggestmg thm HovveU made the contributions usmg hfa persond income, are properly 

16 the sdjectsofanmvestigation,vdiidi includes an assessnumofHowdl's and tiu 

17 Reqxmdents'credibility. At present, Howdl is tiu only party tiut has issued a swom 

18 statemem regarding the alleged reimbursements. 

19 V. INVESTICATION 

20 The proposed hivestigationwUlfipcus on gafluring any additional evidenoe 

21 regarding tiu allagedrehnbursenums, 

22 
23 
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1 

2 

3 

4 

5 

6 vi. BBCTWMBHPATOWS 
CO 
rH 7 1. Fmd reason to bdieve thm Thnotiiy P. Mobiey knowmgly and wiUfidly 
Nl 8 viofated 2 U.S.C.441f; 
Nl 9 
^ 10 2. Find reason to beUeve tiut TunmfayM. Hohl knovvuigly and vviUfidly 
p 11 viofaled 2 U.S.C.441f; 
Nl 12 
HI 13 3. Pud reason to bdieve thm Express Prdgiht of Florida, LLC, knowmgly 

14 and wUlfidly viofated 2 U.S.C.f441f; 
15 
16 4. Fud reason to beUeve thm MTampa Phundng Company, LLC, 
17 knowu^ and wUlfidly viofated 2 U.S.C. ff 441b(a) and 441f; 
18 
19 5. Approve tiu attadudPactud and LegdAndyses; and 
20 
21 6. îprove the appropriaie letten. 
22 
23 Thomasenfa P. Duncan 
24 Generd Counsel 
25 
26 
27 Date: to BY: 
28 t̂qdienA.'Oura C 3 
29 Deputy Aasodate Generd Counsd 
30 fiarEnfinoemem 
31 
32 
33 
34 MnkAUen 
35 Assistam Generd Counsd 

38 
39 MidiadA.Columbo ' 
40 Attomay 
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